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Art Unit: 2162 

DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed on 20 April 2005 have been fully considered but they 
are not persuasive for the following reasons: 

Applicant's main arguments are that Wagner does not show or disclose 
"receiving an alert" or receiving the alert from one of multiple alert sources and Wagner 
does not show or disclose conditionally transmitting an alert to a user according to a 
secondary delivery action. 

Examiner respectfully disagrees all of the allegations as argued. Examiner, in his 
previous office action, gave detail explanation of claimed limitation and pointed out 
exact locations in the cited prior art. 

Examiner is entitled to give claim limitations their broadest reasonable 
interpretation in light of the specification. 

Interpretation of Claims-Broadest Reasonable Interpretation 
During patent examination, the pending claims must be 'given the broadest 
reasonable interpretation consistent with the specification.' Applicant always has the 
opportunity to amend the claims during prosecussion and broad interpretation by the 
examiner reduces the possibility that the claim, once issued, will be interpreted more 
broadly than is justified. In re Prater, 162 USPQ 541,550-51 (CCPA 1969). 

In response to applicant's argument, Wagner's teachings of the notification 
system, where the notification system includes an information receiving function of the 
information processing system for receiving the information as received information; a 
database or data warehouse of the information processing system for storing the 
received information as stored information; the clinical event monitor which analyzes the 
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stored information to determine an event and generate an alert including a message 
data structure having a message, and partial or complete delivery instructions; 
plural communication channels for communicating the message of the data 
structure to one or more of the users clearly discloses receiving an alert as claimed. 

Wagner further teaches fail-safe communication channels, where the 
communication channel manager accepts an acknowledgement of receipt of the 
message from the user of the fail-safe communication channel. If the acknowledgement 
is not provided by the user within a predefined time, then the message is resent to the 
user and the process of checking for the acknowledgement is repeated. Wagner's 
teachings of fail-safe communication channels clearly teaches applicant's conditional 
transmission. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., transmitting an alert to a user according to a secondary delivery action) are 
not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Claimed limitation states, "the delivery mode further comprises a primary delivery 
block specifying at least one delivery action, and a secondary delivery block specifying 
at least one delivery action". Examiner interprets these limitation as the delivery mode 
comprises two delivery blocks, i.e. a secondary delivery block and the block specifying 
one delivery action. Claimed limitation further teaches transmitting the alert to the user 



Application/Control Number: 09/887,41 3 Page 4 

Art Unit: 2162 

according to the delivery action specified in the secondary delivery block if conditions 
are met, but claimed limitation does not state transmitting an alert to a user according to 
a secondary delivery action as claimed. 

For the above reasons. Examiner believed that rejection of the last Office action 
was proper. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or nnore claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-15 and 16-27 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1 recites the limitation "A method" in claim. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear whether "A method" is a 
manual process or a computer implemented method. 

Claim 16 recites the limitation "A centralized alert delivery system" in claim. 
There is insufficient antecedent basis for this limitation in the claim. It is unclear 
whether "A centralized alert delivery system" is a manual processing system or a 
computer implemented system. 
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Claim Rejections • 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 - 27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

MPEP2106IV.B.2.(b) 

A claim that requires one or more acts to be performed defines a process. However, not 
all processes ai-e statutory under 35 U.S.C. 101. Schrader, 22 F.3d at 296, 30 USPQ2d at 1460. 
To be statutory, a claimed computer-related process must either: (A) result in a physical 
transformation outside the computer for which a practical application in the technological arts is 
either disclosed in the specification or would have been known to a skilled artisan, or (B) be 
limited to a practical application within the technological arts. 

IVIPEP 2106.II.A 

A process that consists solely of the manipulation of an abstract idea is not concrete or 
tangible. See In re Warmerdam, 33 F.3d 1354, 1360, 31 USPQ2d 1754, 1759 (Fed. Cir. 1994). 

Claims 1 and 16 in view of the above cited MPEP sections, are not statutory 
because they merely recite a number of computing steps without producing any tangible 
result and/or being limited to a practical application within the technological arts. The 
use of a computer has not been indicated. 

This claim does not indicate use of hardware on which the software runs to 
perform the steps recited in the body of the claim. Software or program can be stored 
on a medium and/or executed by a computer. In other words the software must be 
computer-readable. The use of a computer is not evident in the claim. MPEP 
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2106. IV.B. 1(a) refers to "computer-readable" medium witli computer program encoded 
on it." 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 -42 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent Number 6,092,102 issued to Michael Wagner ("Wagner"). 

With respect to claims 1 and 35, Wagner teaches the general concept of 
generating an alert (column 6, lines 30 - 36), the alert is mapped to specific delivery 
modes (column 6, lines 45 - 46), one of the mechanisms for accomplishing the 
mapping, namely a mapping table (Table III; column 12). Once the message is mapped 
to the specified deliver mode, such as e-mail or pager, the message is sent according to 
the specified mapping. 

Claims 2 and 1 7: As seen in Table 1 1 1 , the message can be mapped according 
to the source. In particular, line 1 of Table 1 1 1 specifies that messages from a 
laboratory are mapped to a specific type of pager. 
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Claims 3 and 18: The alerts may be mapped according to their content. Col. 12, 
lines 27-29 specify that surgeons may be mapped as receiving messages relating to 
surgical techniques while pharmacists may be mapped as receiving information for new 
drugs. 

Claims 4 and 19: As seen in Table 11 1, the delivery mode is in fad a delivery 
method. Table 1 1 1 illustrates five different delivery methods, as specified by the 
columns of Table 111. 

Claim 5: Table 1 1 1 specifies five different delivery methods, as seen from the 
columns of the table. One of the delivery methods is $t2-way fail safe pager" in which 
the message is repeated until it is acknowledged. This would read on the steps of 
waiting for an acknowledgement in the case where an acknowledgement is expected. 

Claim 6: Col. 14, lines 39-46 further describe the "fail safe pager" mode. In this 
instance a time is established to wait for an acknowledgement since an 
acknowledgement is expected in this mode. 

Claim 7: Table 1 1 1 illustrates five different delivery modes corresponding to five 
different delivery methods, as seen from the columns of the table. Any one method 
corresponds to a first delivery method and any second method corresponds to a second 
delivery method. 

Claims 8, 27 and 36: The rows of Table 1 1 1 specify some of the possible 
categories of alerts, such as "Lab Test" or "New Article". Each of the categories can be 
assigned a delivery mode (defined by the columns of the table). Thus, table 1 1 1 defines 
a mapping between category of alert and delivery mode. 
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Claim 9: Table IV in columns 12 illustrates the assignment of priorities to the 
categories. For example, the category of "Lab Tests" is assigned an immediate deliver 
priority. The "Lab Test" category is also assigned a specific delivery mode, namely, the 
"Fail Safe" pager mode that is associated with the prioritized category. 

Claims 10, 12, 24, 26 and 39: Table V illustrates a mapping of each delivery 
mode to multiple delivery blocks. For example, the "two way fail safe pager" is a delivery 
mode that is mapped to a primary delivery block (the column data "time latency- 
immediate") and a secondary delivery block (the column data "Fail Safe Yes"). In this 
instance, when the primary delivery block requiring immediate alert delivery fails, the 
data in the secondary block will control the subsequent actions, in which case the 
message is repeatedly sent according to the fail safe mode (col . I 4, lines 39-46). 

Claims 1 1, 13, 14 and 33, The primary delivery block is the column data "time 
latency immediate". The secondary delivery data is the column data "Fail Safe Yes". 
No acknowledgement is awaited under the primary block because none is required. An 
acknowledgement is awaited under the conditions of the secondary delivery block, 
because the fail safe mode requires an acknowledgement after a certain time period to 
stop the repeated message transmissions (col. 14, line 39-46). 

Claim 15: Col. 14, lines 39-46 describe the waiting of time periods for 
acknowledgement to the messages. 

Claim 16: FIG. 1 illustrates an input/output module for inputting alert information 
(20) and outputting alerts to users (10, 12, 14). Table 111 illustrates a mapping module 
to map alerts to one of five delivery modes, as specified by the columns of FIG 3. FIG. 1 
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illustrates a communications layer interface (32) that is an interface the communications 
modules (I.e. e-mail systems and pagers) used by the end users (10, 12, 14). 

Claim 20: Table 1 1 1 specifies transmission by e-mail. Table V specifies 
immediate pager transmission, which reads as Instant messaging. Table 111 pagers, 
which are short message service type messages. 

Claim 21 : For any one given delivery mode, such as "Two Way Pager with Fail 
Safe" a primary and secondary delivery block is provided. The primary block is the 
column data "time~Latency~lmmediate". The second block is "Fail Safe Yes". In the 
"Fail Safe Yes" block of data, an acknowledgement to the message is expected (col. 14, 
lines 39-46). 

Claim 22: Each of the primary and secondary delivery blocks specifies types of 
delivery actions. In the secondary delivery block, an acknowledgement is expected, (col. 
14, lines 39-46). 

Claim 23: Acknowledgements are expected after specific, predefined time 
periods (col. 14, line 44). 

Claim 25: Messages must be delivered according to both the primary and 
secondary delivery blocks specified in Table V. 

Claim 28: FIG. 1 illustrates a processor (8), an 1/0 module (22), a memory (24) 
and an alert center (6): The alert center (6) includes a subscription layer (Table 1 1 1) in 
which users specify their preferences of delivery modes for specific types of information. 
Referring back to FIG. 1 , the system further includes a communications layer (32). 
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Claim 29: Col. 14, lines 39-46 call for the system to monitor acknowledgements 
of alert deliveries in the fail safe mode. 

Claim 30: As described at col. 14, lines 39-46, the system monitors for 
acknowledgement of delivery. If delivery is not made, a backup of method of repeating 
the message is provided. 

Claim 31: Table V in its entirety is readable as a primary delivery block. It 
specifies five delivery actions, as specified in the columns. For any one given delivery 
mode, such as "two way pager" specified in the first line, all five delivery actions must 
be met. 

Claim 32: In Table V, each delivery mode is a row of the table. The primary 
delivery block can be the column data "Time Latency-Immediate". The secondary 
delivery block can be the column data "Fail Safe -Yes". As specified in col. 14, lines 39- 
46, if immediate delivery of the message is not achieved, the system turns to the fail 
safe mode in the secondary block and begins repeating the messages until 
acknowledged. 

Claim 34: See remarks for claim 8. The mapping module is Table 111. 
Claim 37: Table 1 1 1 specifies five delivery modes, which corresponds to five 
delivery' actions. 

Claim 38: Table V specifies delivery modes in the rows and delivery actions in 
the columns. Any one given delivery mode has five delivery actions associated with it. 
Claims 40-41 : The phrase "the primary delivery mode" can be considered one 
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of the rows in Table V. Each row has five delivery actions. If a message has failed to be 
received by an end user, then all five of the actions are inherently failed. 

Claim 42: Col. 14, tines 39-46 specifying the monitoring for an acknowledgement 
by the system. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel G. Rime!! whose telephone number is (571) 
272- 4084. The examiner can normally be reached on Monday-^Thursday 8:00 A.M.- 
4:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Gaffin can be reached on 571-272-4146. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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